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As the record reveals, the proceedings below were conducted by Circuit Judge 

Tonya Alexander with the express consent of both parties.  With a new lawyer on 

appeal, however, the State now moves to dismiss this appeal because the Act 1780 

petition underlying it was filed in “the wrong court,”1 thereby depriving first the 

circuit court and now this Court of “subject matter jurisdiction.”  State Motion at 5.  

On the facts of this case, and under binding precedent of this Court, the State’s 

argument should be speedily rejected.   

 1. The State’s motion only partially portrays the facts from the circuit 

court hearing.  Thus, it recounts that “[a]t the beginning of the hearing, the parties 

waived venue for purposes of the habeas hearing.”  Id. at 3.  In fact, however, the 

discussion was much more expansive. Because of its importance, the relevant 

portion of the transcript is excerpted below: 

Mr. Benca:  The first thing that I would like to address, that was in the 
response from the State, was regarding the fact that this motion was 
filed in Crittenden County versus West Memphis in that sort of issue 
with regard to venue.  And I just want to revisit that because it wasn’t- 

 
 The Court:  One moment. 
 
 Mr. Benca:  Yes, sir. 
 
 The Court:  Does the State seek to argue the venue issue? 
 

 
1  Motion To Dismiss, Or, In The Alternative, Motion For Extension Of Time To 

File A Brief (“State Motion”) at 1. 
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Mr. Chrestman:  Your Honor, the State has filed its response and the 
Court is outlining the issues it wants to address. 
 
The Court:  I will not preclude the State’s issues or the Defendants, who 
is petitioner in this instance, issues.  The Court just wants to streamline 
the process. 
 
Mr. Chrestman:  No, I understand.  It’s an issue that we raised.  We 
have brought the verified copies of the documents that were filed in 
Craighead County as an exhibit.  My understanding is that can be 
admitted without an objection, but certainly the Court is driving the 
train and we’re going to answer the questions the Court asks.  And so 
we’re prepared to deal with the Habeas Corpus issue now. 
 
The Court:  Okay. 
 
Mr. Benca:  So is that saying that they’re okay with the jurisdiction and 
venue is proper here in West Memphis? 
 
The Court:  I’m one of 12 circuit judges — 
 
Mr. Benca:  Yes. 
 
The Court:  — and we actually ride a circuit — 
 
Mr. Benca:  Yes. 
 
The Court:  — and so if we said venue was not proper, I’d just meet 
you in Jonesboro in a few weeks. 
 
Mr. Benca:  That’s exactly what I thought would happen so — 
 
The Court:  Okay. 
 
Mr. Benca:  — I just wanted to make sure because I knew that the same 
judges operate the same judicial districts.  We just, for the purpose of 
the record, we waived venue for that, that particular time just to enter 
the Alford plea in a place that was convenient for all so . . . 
 
The Court:  Okay.  Any issue with that Mr. Chrestman? 
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Mr. Chrestman:  No, Your Honor. 

(RT 4-7).   

 2. Judge Alexander handled the threshold issues of jurisdiction AND 

venue exactly as she should have under this Court’s precedents.  In Williams v. State, 

2020 Ark. 199, at *3, 600 S.W.3d 571, 574 (2020), a unanimous opinion authored 

by Chief Justice Kemp, this Court confronted a situation where a defendant “alleged 

that a jurisdictional violation occurred because he entered his plea in Desha County 

and not in Chicot County, where the crime was committed and the judgment was 

entered.” The Court found that this “present[ed] issues of local jurisdiction,” rather 

than “subject matter jurisdiction.” 2  Id. While recognizing that “[this] local 

jurisdiction of circuit courts . . . shall be of offenses committed within the respective 

counties in which they are held,” the Court emphasized that “[a] circuit judge, 

however, has the authority to preside over proceedings in any courtroom, in any 

county, within the judicial district for which that judge was elected.” Id. The Court 

 
2 “[T]he terms ‘venue’ and ‘jurisdiction’ are often used interchangeably.”  State v. 

Osborn, 345 Ark. 196, 199, 45 S.W. 3d 373, 375 (2001).  “[L]ocal jurisdiction ‘deals 

only with where the offense is to be tried, not with whether the state lacks the basic 

authority to apply its criminal law to the events in question.”   Id.      
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then found that “a defendant may waive a venue objection in a criminal case within 

the territorial boundaries of the judicial district.”  Id. (emphasis added).      

 Because the “transcript” before the Court “show[ed] that the plea proceedings 

were held in Desha County, which is in the same judicial district as Chicot County, 

and it also indicate[d] Williams willingly participated and specifically waived his 

right to have the proceedings . . . conducted in Chicot County,” this Court denied the 

alleged “jurisdictional violation.” 2020 Ark. at *5, 600 S.W.3d at 575. The same 

result should obtain here.  Under the teaching of Williams, Circuit Judge Alexander 

appropriately guided her approach to the venue/jurisdiction issue with the dispositive 

fact that both counties at issue in this case (Craighead and Crittenden) were in the 

same judicial district (2).  And at that time, at least, both parties expressly endorsed 

her handling of the issue. 

 3. The cases cited by the State do not compel any different result, because 

the fact patterns in those cases do not involve the competing counties being in the 

same judicial districts.  See State Motion at 1 & 4-5 (citing Culbertson v. State, 2012 

Ark. 112 (Lee County in judicial district 1 and Lonoke County in judicial district 

23); Hill v. Kelley, 2018 Ark. 118, 542 S.W. 3d 852 (Lincoln County in judicial 

district 11W and Grant County in judicial district 7); Muldrow v. Kelley, 2018 Ark. 

126, 542 S.W. 3d 856 (Lincoln County in judicial district 11W and Hempstead 

County in judicial district 8N)).  The cases relied on by the State were also all 
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decided before this Court’s instructive decision in Williams.  Both things considered, 

the State’s authorities are distinguishable and outdated.        

 4. To the extent that the analysis in Williams triggered by the single 

judicial circuit fact pattern at issue herein is not dispositive of the issue before the 

Court, then application of the “invited error” doctrine must be considered.  This 

“doctrine provides that a person cannot complain of an alleged erroneous action of 

the trial court if he himself induced such action.” Peeks v. Ark. Dep’t of Human 

Serv., 304 Ark. 172, 800 S.W.2d 428 (1990) (citing Mo. Pac. R.R. Co. v. Gilbert, 

206 Ark. 683, 178, 178 S.W.2d 73 (1944)). 3   Prosecutor Chrestman’s express 

consent to Circuit Judge Alexander’s proposed manner of proceeding below 

indisputably led the judge to proceed as she did, and by declining to object to the 

judge’s proposal, robbed the Court of the easy opportunity available to cure that 

objection – reconvening with the parties “in Jonesboro in a few weeks.”  (RT 6).  

There could be no more paradigmatic fact pattern for application of the invited error 

doctrine than this one. 

 5. In an attempt to avoid the consequences of the invited error doctrine 

and waiver, the State is forced to contend that the Crittenden County or Craighead 

 
3  Invited error is “a species of waiver.”  United States v. Larna, 877 F.3d 628, 632 

(5th Cir. 2017); United States v. Olano, 507 U.S. 725, 733 (1993).   
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County issue it raises is a matter of “subject matter jurisdiction,” because “the parties 

cannot waive a court’s lack of subject matter jurisdiction.” State Motion at 5. The 

State is wrong, though, in this characterization of the issue.   It is simply not an issue 

of subject-matter jurisdiction.        

 “[V]enue and jurisdiction, though sometimes used interchangeably, are two 

distinct legal concepts. Venue is the geographic area, like a county, where an action 

is brought to trial. Jurisdiction is the power of a court to decide cases and 

presupposes control over the subject matter and parties.” Davis v. Reed, 316 Ark. 

575, 577-78, 873 S.W.2d 524, 525 (1994). Act 1780 contains no reference to 

“subject matter jurisdiction.” Instead, its operative text merely says that a proceeding 

under the Act can be commenced “by filing a petition in the court in which the 

conviction was entered.” Ark. Code Ann. § 16-112-201(a).4 This sounds more like 

the stuff of “the geographic area, like a county, where an action is to be brought” 

than “the power of a court to decide [the] case[].” See Davis, 316 Ark. at 577-78, 

873 S.W.2d at 525. 

 In fact, the subject matter jurisdiction of the circuit courts is provided for in a 

different section of the Arkansas Code.  Thus, Ark. Code Ann. § 16-13-201(a), 

 
4  The headings for this section of Act 1780’s text likewise contain no reference to 

“subject matter jurisdiction,” or even jurisdiction generally. 
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entitled “Jurisdiction,” provides that the “[c]ircuit courts shall have original 

jurisdiction of all justiciable matters not otherwise assigned pursuant to the Arkansas 

Constitution.” This text undeniably addresses the subject matter jurisdiction 

touchstone of the basic “power of a court to decide [the] case[].” 

 Without addressing Ark. Code Ann. § 16-13-210(a) at all, the State endeavors 

to find a toehold for its alternative subject-matter jurisdiction argument in weaving 

together snippets of language from prior decisions by this Court which use the term 

“jurisdiction” with reference to challenges concerning the propriety of various 

proceedings in one county versus another. See State Motion at 4-5 (citing Dobbins 

v. State, 2022 Ark. 123, at 7, 644 S.W.3d 419, 425 (Act 1780 petition “appropriately 

filed within the jurisdiction of the court in which [petitioner] had been convicted”); 

Clemons v. State, 2013 Ark 18, at 2 (“Section 16-112-201 vests jurisdiction in the 

trial court”).5   But these generic references to “jurisdiction” do not necessarily 

correlate to  “subject matter jurisdiction,” as the State contends.   

 Instead, the “jurisdiction” references from the State’s cases more accurately 

refer to “local jurisdiction.” Ark. Code Ann. §16-88-105(b) (“[t]he local jurisdiction 

of circuit courts shall be of offenses committed within the respective counties in 

 
5  See also State Motion at 4-5 (citing Hill v. Kelley, supra and Muldrow v. Kelley, 

supra, which have already been discussed and distinguished). 
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which they are held”). “Local jurisdiction” addresses venue-like concepts like “the 

geographic area, like a county, where an action is to be brought,” rather than the 

subject matter jurisdiction focus on “the power of a court to decide [the] case[].”  

“Local jurisdiction,” like “venue,” can be waived, just as it was here.6   

 If the State is right that Act 1780’s direction to commence “in the court in 

which the conviction was entered” is a “subject matter jurisdiction” limitation on the 

circuit court’s power, then it necessarily follows that this Court’s unanimous 

decision in Williams was wrongly decided.  The key to this Court’s reasoning in 

Williams was that “[v]enue” specifically the question of “where an offense is to be 

tried” – “is a question of local jurisdiction, not subject matter jurisdiction and, unlike 

true questions of subject matter jurisdiction, may be waived.”  2020 Ark. at *5, 600 

S.W.3d at 575. As a result, this Court held “[v]enue way be waived by a defendant . 

. . in a criminal case within the territorial boundaries of the judicial district.”  Id. at 

4-5, 600 S.W. 3d at 574-75 (emphasis added); Waddle v. Sargent, 331 Ark. 539, 855 

S.W.2d 919 (1993) (“venue may be waived in a criminal case within the territorial 

 
6  It is not the mere invocation of the general term “jurisdiction” in any context that 

controls the non-waiver analysis relied upon by the State. It is the specific 

identification of a “subject matter jurisdiction” limitation that is key. 
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boundaries of the judicial district”).  There is no way to square this holding with the 

State’s contrary argument here.     

 6. This Court should also consider the practical result of granting the 

State’s motion. In the wake of such a ruling, this appeal would be dismissed. Echols 

would then refile his petition in Craighead County.  That refiled petition might well 

end up before Judge Alexander, either as a “related case” to the one already decided 

in Crittenden County or as a function of random assignment from a small pool of 

available judges in the second judicial district.  If Judge Alexander winds up with 

the case again, she would presumably re-enter her decision on Echols’ first petition.  

Echols would again then appeal to this Court from that same decision and submit the 

same Appellant’s Brief filed on this appeal.  Months down the road, the appeal would 

be precisely where it is today.  What sense would that make? 

 Rule 1 of the Arkansas Rules of Civil Procedure provides: “These rules shall 

govern the procedure in the circuit courts in all suits or actions of a civil nature with 

the exceptions stated in Rule 81. They shall be construed and administered to secure 

the just, speedy and inexpensive determination of every action.”  (Emphasis added).  

There is nothing “just, speedy [or] inexpensive” about the course of proceedings the 

State would have this Court follow by granting its motion.  In fact, that course of 

proceedings is nothing short of ridiculous.   
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 Act 1780 was enacted to “provide a remedy for innocent persons who may be 

exonerated by [DNA] evidence.” Each day that an innocent person spends wrongly 

branded as a convict is a day of suffering that cannot be remedied.  Thus, the timing 

of Act 1780 proceedings is an important component of the remedy offered by the 

Act.  Unnecessary delays only compound the potential injustice.  Granting of the 

State’s motion effects nothing but delay into the processing of Echols’ petition.  The 

Court should decline to endorse this “rope-a-dope” strategy by the State.  

CONCLUSION 

 The premise underlying the State’s motion to dismiss Echols’ appeal is 

foreclosed by this Court’s decision in Williams, the doctrine of “invited error” and 

basic common sense.  Its analysis completely fails to account for the dispositive fact 

that the Craighead and Crittenden County Courts are in the same judicial district, 

along with Judge Alexander.  Accordingly, the State’s motion should be denied in 

short order.   

 Alternatively, if the Court has any concern whatsoever about the local 

jurisdictional issue raised in the State’s motion, it should consolidate that issue for 

plenary briefing and decision along with the pending appeal.  

 Finally, Echols has no objection to the State’s request for an extension of 21 

days after this Court rules on the motion to dismiss to file its opposition brief on the 

merits, as long as no further extension is sought by the State. 
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